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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEALBOARD

In theMatterofApplication SerialNo. 85644802
Publishedin theOfficial GazetteonNovember13, 2012.
Mark: BluewaterKey in InternationalClass:43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, OppositionNo.91209747
v.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTYOWNERS
ASSOCIATION, INC.,

Applicant

APPLICANT/PETITIONER’SREQUESTFORENTRY OF SUMMARY JUDGMENT
AGAINST OPPOSER/RESPONDENTFOROPPOSER/RESPONDENT’SFAILURE TO FILE

AN OPPOSITIONBRIEF

Date:July 3, 2014
Arlen L. Olsen,Esq.
AutondriaS. Minor, Esq.
Attorneysfor Applicant/Petitioner
SCHMEISER,OLSEN& WATTS, LLP
22 CenturyHill Drive, Suite302
Latham,New York 12110
Tel: (518) 220-1850
Fax: (518) 220-1857
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OnApril 29, 2014,Applicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwners

Associationfiled a summaryjudgmentmotionagainstanoppositionof Opposer/Respondent,Bluewater

Rentalsd/b/aRita Clark andin supportof a cancellationcounterclaimof Applicant/Petitioner,Bluewater

Key RV OwnershipParkPropertyOwnersAssociation. SeeDoc. # 16.’ TheTrademarkTrial and

AppealBoardgrantedOpposer/Respondent,BluewaterRentalsd/b/aRita Clark anextensionoftime to

respondto the summaryjudgmentmotionuntil June30, 2014.SeeDoc. # 24. On June30, 2014,

Opposer/Respondent,BluewaterRentalsd/b/aRita Clark failed to file a responseto the summary

judgmentmotionofApplicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwners

Association. On July 1, 2014,Opposer/Respondent,BluewaterRentalsd/b/aRita Clark filed a

withdrawalof oppositionwithout consentof theApplicant/Petitioner,BluewaterKey RV Ownership

ParkPropertyOwnersAssociation.SeeDoc. # 25.

Thecounterclaimof Applicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwners

Associationis not withdrawnbecausethe counterclaimfor cancellationwasfiled by

Applicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwnersAssociation. Because

Opposer/Respondent,BluewaterRentalsd/b/aRita Clark did not file anoppositionbriefonJune30,

2014,theTTAB hasthe optionof treatingthemotion for summaryjudgmentas concededby

Opposer/Respondent,BluewaterRentalsd/b/aRita Clark. SeeTTAB 502.04;37 C.F.R. § 2.127(a);

Chesebrough-Pond’sInc. v. Faberge,Inc., 618 F.2d776, 205 U.S.P.Q.888, 891 (C.C.P.A.

1980). Further,in theUnited StatesPatentandTrademarkOffice, Opposer/Respondent,Bluewater

Rentalsd/b/a Rita Clarkfiled a surrenderofU.S. TrademarkRegistrationNo. 4,274,836for Bluewater

Key on July 1, 2014.SeeEx. A. As such,theTrademarkTrial andAppealBoard(“TTAB”) may

enterjudgmentagainstOpposer/Respondent,BluewaterRentalsd/b/aRita Clarkon the summary

judgmentmotion. Applicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwners

1 Theterm, “Doc.” refersto theTrademarkTrial andAppealBoard’sdocketentrynumbers.
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Association requests thattheTTAB dismisswith prejudicetheoppositionof Opposer/Respondent,

BluewaterRentalsd/b/aRita Clark. In addition,thecancellationcounterclaimof

Applicant/Petitioner,BluewaterKey RV OwnershipParkPropertyOwnersAssociationis concededby

Opposer/Respondent,BluewaterRentalsd/b/a RitaClark sinceOpposer/Respondent,BluewaterRentals

d/b/aRita Clark failed to file anoppositionbrief. Thus,Applicant/Petitioner,BluewaterKey RV

OwnershipPark PropertyOwnersAssociationrequeststhattheTTAB entersummaryjudgment

againstOpposer/Respondent,BluewaterRentalsdlb/aRita Clark on the cancellationcounterclaim.

Date:July 3, 2014 /Arlen L. Olsen/
Arlen L. Olsen,Esq.
AutondriaS. Minor, Esq.
Attorneysfor Applicant/Petitioner
SCHMEISER,OLSEN & WATTS, LLP
22 Century Hill Drive, Suite302
Latham,New York 12110
Tel: (518) 220-1850
Fax: (518) 220-1857
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CERTIFICATE OF SERVICE

I hereby certifythat a true and correct copy of the foregoing Applicant/Petitioner’s

Requestfor Entry of SummaryJudgmentAgainst Opposer/Respondentfor Failure to File an

OppositionBrief is being filed electronicallyand is being servedby United StatesPostOffice,

postageprepaidon Opposer’sattorneys,Kevin Markow and Michael De Biase of Becker &

Poliakoff, P.A., 1 East Broward Blvd., Ft. Lauderdale,Florida 33301 on this 3rd day of July

2014.

/Arlen L. Olsen!
Arlen L. Olsen,Esq.
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Global Format: No Form Number(Rev 8/2009)

0MB No. 0651-0055(Exp. 12/31/2011)

Surrenderof registrationfor cancellation

Thetablebelowpresentsthedataasentered.

Input Field [ Entered

SERIAL NUMBER 85623894

REGISTRATIONNUMBER

FORM TEXT

Theregistrationis beingsurrenderedin its entirety.

SIGNATURE SECTION

SUBMISSIONSIGNATURE /michaeln debiase!

SIGNATORY’S NAME MichaelN. De Biase,Esq.

SIGNATORY’S POSITION Attorneyof record,Floridabar member

DATE SIGNED 07/01/2014

AUTHORIZED SIGNATORY [ YES

FILING INFORMATION SECTION

USPTO/S7S-65.34.183.9-201

TEAS STAMP
40701152910315962-4274836
-20140701152625060707-N/A
-N/A-20140701152625060707

Globa( Format; No Form Number(Rev 8/2009)

0MB No. 0651-0055(Exp. 12/31/2011)

Surrenderof registrationfor cancellation
To theCommissionerfor Trademarks:

The following is submittedfor registrationnumber.4274836:

FORM INFORMATION

Theregistrationis beingsurrenderedin its entirety.



SIGNATURE(S)
SubmissionSignature
Signature:/michaeln de biase/ Date: 07/01/2014
Signatory’sName:MichaelN. De Biase,Esq.
Signatory’sPosition:Attorneyofrecord,Floridabarmember
Signatory’sPhoneNumber:954-985-4145

The signatoryhasconfirmedthathe/sheis an attorney whois a memberin goodstandingofthebarof the
highestcourtof a U.S. state,which includesthe District of Columbia,PuertoRico, andotherfederal
territoriesandpossession;andis currentlythe trademarkowner’sattorneyor anassociatethereof.

SerialNumber:85623894
InternetTransmissionDate:
TEAS Stamp:USPTO/575-65.34.183.9-201407011529103159
62-4274836-20140701152625060707-N/A-N/A-
20140701152625060707


